AGREEMENT

between XYZ  and

FAIRLEIGH DICKINSON UNIVERSITY ("University")

this _______ day of _________________, 200X.

Whereas XYZ  wishes to apply for an early retirement plan and the University has determined that his entering into such a plan is mutually beneficial verses in its best interest.

Therefore, in consideration of the foregoing mutual undertakings and for other good and valuable consideration, XYZ  and the University (together referred to as the "Parties") agree as follows:

1. Beginning with (insert starting date) and ending on (insert termination date). XYZ 's teaching load shall be

insert prorated teaching responsibilities by semester or other if more appropriate

During this period he shall continue to provide related services in the academic advising area and carry out those duties expected of full-time faculty members as described in Section XIV.1.1 of the Faculty Handbook and assigned by the School Director or Dean of University College ("Dean"). In consideration for providing the foregoing services, the University shall pay him based on his (insert base or current academic year) academic-year base salary of (insert base salary), a prorated salary based on his annual teaching load during the given transition year. 

2. XYZ  herewith gives irrevocable notice of his voluntary retirement from his employment by the University and surrenders his tenure and contract rights, the foregoing to become effective on (insert termination date) unless otherwise provided in ¶5 below.

3.  Associated with XYZ ’s retirement, is the ability to continue to enjoy the privileges associated with retirement such as the faculty library and parking privileges, and with department approval, continued use of department laboratory or studio facilities.  Retired faculty who have attained retirement status shall continue to be eligible for participation in the group medical plan.  To do so, all University property including but not limited to, library books, keys, and lap-top computer(s) must be returned as well as satisfying all parking fines, making up all under-load credits and returning all overpayments made in error.  

4. This Agreement constitutes the complete understanding reached by XYZ  and the University, and no other promises or agreements shall be binding unless set forth in writing and signed by the parties.

5. XYZ  agrees and covenants (on his own behalf and behalf of his representatives) not to sue (or grieve against) the University, its past, present or future trustees, officers, employees or representatives, with respect to any claim and/or cause of action under the American with Disabilities Act of 1990 and Age Discrimination in Employment Act of 1967 (and their state law counterparts), or other laws (as any of the foregoing laws may be amended), which he could assert against them relating to or arising out of anything which has happened through the date of this Agreement including, but not limited to, those claims or causes of action that relate to or arise out of his employment with the University or the termination, thereof but excluding the claims or causes of action relating to a failure of the university to comply with the terms of this Agreement or the TRP. This covenant not to sue is intended to bar any and all claims or actions in judicial, administrative and/or arbitration forums, except as specifically set forth in this Agreement to the contrary. XYZ  hereby represents that he has no knowledge of any claim as of the date hereof against the University (or its representatives) that is the subject matter of this release. In special consideration for the release given in this paragraph, the University will pay XYZ  ten dollars ($10.00) for each full year of his full-time employment at the University as of the date he signed this Agreement, such payment to be made on or before May 30, (insert termination year) or the earlier date provided in ¶2 or ¶11.

6. The Agreement may be terminated by the University before (insert ending date of the semester before the termination date) and XYZ  placed on full retirement if the Dean determines that XYZ  has not for that semester fully fulfilled the employment responsibilities specified above, and so notifies XYZ  of the particulars behind his determination in writing, explaining why he failed to fulfill his employment responsibilities. Should the Dean notify XYZ  that he is terminating his employment because of inadequate performance and XYZ  disagrees, then XYZ ’s sole recourse is to appeal directly to the University Grievance Committee.  This request by XYZ  must be filed within thirty (30) days of such notification.

7. XYZ  hereby acknowledges that he has read and understands the provisions of this Agreement and that he realizes this Agreement has important legal consequences, in particular the provision of ¶4. XYZ  represents that he has had an opportunity to consult with an attorney regarding its terms. XYZ  further acknowledges that he has voluntarily signed this Agreement with full knowledge of its terms and conditions, which are final and binding upon him and the University.

8. This Agreement shall be construed under the laws of the State of New Jersey and the Parties agree that a suit to enforce its terms may only be brought in the County of Bergen in the State of New Jersey.

9. After the conclusion of the TRP period specified above, XYZ  becomes a fully retired employee of Fairleigh Dickinson University and is entitled to enjoy the privileges as outlined in ¶3 above .  

10. This Agreement shall become binding and final only when signed by both parties.

11. XYZ  may terminate the TRP and the Agreement prior to (insert one year prior to termination date) by notifying the University of his intention to retire a minimum of one semester prior to the proposed date of retirement. Failing timely notice of such retirement, XYZ  agrees to reimburse the University for the cost associated with obtaining adjunct coverage of his employment obligations and hereby consents to such amount being offset from any salary or other payment due him, provided, however, that should XYZ  become disabled such that he cannot perform his obligations hereunder, he may terminate the TRP and Agreement and receive appropriate benefits under the terms of the applicable employee welfare and pension benefits plan without any obligation to defray any costs associated with the adjunct coverage.

12. XYZ  represents that the Agreement substantially in its present form was presented to him on (insert current date). He has twenty-one (21) days from then to consider it before signing. XYZ  shall also be allowed to revoke this Agreement within eight (8) days from its execution; after such eight (8) days, the Agreement shall become final and irrevocable.

___________________________________________

XYZ 





Date

For the University

_______________________________________________

Campus Provost                            

Date 

copy:
Human Resources


General Counsel
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